
Report to: Licensing and 
Regulatory 
Committee

Date of Meeting: Monday 11 
September 2017

Subject: Ticket Touting at the Open and the Aintree Grand National 
Festival

Report of: Head of Regulation 
and Compliance

Wards Affected: Birkdale, Dukes 
and Molyneux

Portfolio: Regulation & Compliance

Is this a Key 
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Exempt / 
Confidential 
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Summary:

To update Members regarding ticket touting at the Open and the Aintree Grand National 
Festival.

Recommendation(s):

That Members:

i) Note this Report and its contents; and,
ii) Endorse the actions proposed.

Reasons for the Recommendation(s):

In order that Members may have an overview of continuing efforts to combat ticket 
touting at events within the Borough including proposed future options.

Alternative Options Considered and Rejected: (including any Risk Implications)

All options available to combat these matters are outlined within the Report.

What will it cost and how will it be financed?

(A) Revenue Costs

The costs of the options contained in this Report are designed to give an 
indication of the potential costs of implementation. Should Members decide to 
move forward with either of the matters, outlined in paragraphs 3.6 to 3.16, then 
costs could not be contained within existing budget provision. Should a further 
PSPO be designated for Aintree a small cost would be associated with ensuring 
that the designated area and restrictions are publicised. This could be met from 
existing budgets.



(B) Capital Costs

There are no financial costs associated with the proposals in this report

Implications of the Proposals:

Resource Implications (Financial, IT, Staffing and Assets): Should Members decide 
to implement street trading legislation under the Local Government (Miscellaneous 
Provisions) Act 1982 then any street trading regime would need enforcing to ensure that 
it was effective. That enforcement would need to be undertaken at the relevant times 
when trading was being undertaken i.e. evenings and weekends or during events. The 
main areas of enforcement being in preventing any unauthorised traders from trading 
and dealing with complaints concerning them. The Council currently does not offer such 
an out of hours service and therefore an ongoing cost for this provision, via overtime 
costs, shift allowance or time off in lieu, can be anticipated. This could not be achieved 
within current staffing levels.

Legal Implications:  The making of a PSPO would enable Police Officers and PCSO’s 
to issue Fixed Penalty Notices to persons breaching the Order.

The enacting of a private Bill within Parliament would allow the seizure of items from 
ticket touts.

The Anti-Social Behaviour, Crime and Policing Act 2014.

The Anti-Social Behaviour, Crime and Policing Act 2014 (Publication of Public Spaces
Protection Orders) Regulations 2014.

Local Government (Miscellaneous Provisions) Act 1982.

Equality Implications:

There are no equality implications. 

Contribution to the Council’s Core Purpose:

Protect the most vulnerable: Yes

Facilitate confident and resilient communities: N/A

Commission, broker and provide core services: Yes

Place – leadership and influencer: N/A

Drivers of change and reform: Yes

Facilitate sustainable economic prosperity: N/A

Greater income for social investment: N/A

Cleaner Greener: N/A



What consultations have taken place on the proposals and when?

(A) Internal Consultations

The Head of Corporate Resources has been consulted and notes direct financial 
implications for the Council are dependent upon Member decision. (FD 4814/17). Should 
Members decide to implement street trading legislation under the Local Government 
(Miscellaneous Provisions) Act 1982 then any street trading regime would need 
enforcing to ensure that it was effective. Enforcement would potentially be undertaken 
out of office hours when trading was being undertaken i.e. evenings and weekends, the 
main areas of enforcement being in preventing any unauthorised traders from trading 
and dealing with complaints concerning them. The Council currently does not offer such 
an out of hours service and therefore an ongoing cost for this provision, via overtime 
costs, shift allowance or time off in lieu, can be anticipated. This could not be achieved 
within current staffing levels.

Head of Regulation and Compliance has been consulted and any comments have been 
incorporated into the report.  (LD 4098/17).

(B) External Consultations 

Merseyside Police.

Implementation Date for the Decision

Immediately following the Committee meeting.

Contact Officer: Jill Coule 
Telephone Number: 0151 934 2031
Email Address: jill.coule@sefton.gov.uk

Appendices:

None

Background Papers:

There are no background papers available for inspection.

1. Background

1.1 At their Meeting on 13 July 2017 the Licensing and Regulatory (Urgent Referrals) 
Committee agreed to the implementation of a Public Space Protection Order 
(“PSPO”), as legislated for under the Anti-Social Behaviour Crime and Policing Act 
2014 (“the 2014 Act”). This being in order to address concerns from Merseyside 
Police and the Royal & Ancient Golf Club that ticket touting would be a problem at 
the 2017 Open Golf Championship (“the Open”).

1.2 The proposals were intended to address these concerns and to also protect the 
public from anti-social behaviour that was “having or likely to have a detrimental 
effect on the quality life of those in the locality”. 



1.3 The Order came into effect on 16 July 2017, lasted for a period of two weeks and 
made it an offence during that time to approach another person either in person or 
verbally in order to make an unauthorised sale of tickets for the  Open (either by 
asking, implying, including a sign) in a public place to people they do not know.

1.4 Any person within the designated area of the Order who behaved in a manner that 
had resulted in or was likely to result in any member of the public being 
intimidated, harassed, alarmed or distressed by that behaviour could be ordered 
to disperse and leave the designated area and not to return until a specified time 
(not exceeding 24 hours). 

1.5 Any person found guilty of an offence under the conditions set out in the Order, 
under section 67 of the 2014 Act was liable on summary conviction to a fine not 
exceeding level 3 on the standard scale (£1000) or fixed penalty notice (“FPN”) of 
a maximum £100. A level set at £75 reduced to £50 if paid within 10 days (this 
being consistent with fines set for other environmental offences enforced by the 
Council e.g. littering).

1.6 The intention of this Report, therefore, is to update Members on what was found 
“on the ground” by Officers during the Open as well as to outline possible ways 
forward with regard to ticket touting at the Aintree Grand National Festival 
(“Aintree”).

2. 2017 Open Golf Championship

2.1 In all 8 Council officers were assigned from their day to day duties to work with 
police colleagues over the course of 4 days, 20, 21, 22 & 23 July 2017; those 
officers coming from Trading Standards, Environmental and Licensing. Of these 4 
volunteered for weekend work to assist in the operation. The police officers were 
dedicated football officers from the Force’s Sports Events Section. They are vastly 
experienced in dealing with ticket touting at football matches and know the 
individuals who usually tout tickets at sporting and other cultural events, both 
locally and nationally.

2.2 On each of the 4 competition days, 2 teams each consisting of 2 police officers 
and 1 Council officer, patrolled the PSPO area from 09.00 hours to 13.00 hours, 
concentrating on Waterloo Road between the Rugby Club and Selworthy Road, at 
Hillside train station and coach parks.

2.3 In all officers carried out 32 hours of compliance work at the Open.

2.4 Officers reported back that there was little evidence of touting activity taking place 
whilst they were patrolling with their police colleagues. So much so that on the 
second day the police officers “on the ground” queried whether or not it was 
productive for Council officers to remain until 13.00 hours each day.

2.5 The Police used dispersal powers on approximately 6 occasions over the 4 days. 
Whilst no ticket touting behaviour was observed, these powers were used against 
individuals, known to the Police to be involved in ticket touting at other 
events.  The individuals concerned were told to leave the area; this on account of 
their past known activities and not through any  ‘touting’ activities at the Open. 



2.6 One individual, with a history of ticket touting at football matches, was stopped 
and found to have 2 tickets (issued in another person’s name) in his possession. 
He claimed to have purchased the tickets as ‘spare’ tickets from a member of the 
public on the train. Royal & Ancient officials seized the tickets as they were non-
transferable. Once seized, the individual admitted that he was looking to sell them 
for a small profit. However, nobody was buying tickets from touts, as tickets were 
still available at the turnstiles and he was on his way to use the tickets himself. 
This was indicative of the opportunist approach taken by individuals involved in 
touting. There was no evidence of large scale gang or criminal activity which had 
been suggested.

2.7 On 22 July 2017, 1 FPN was issued by a police officer to a person known to him, 
no Council officer was with him at the time of issue. The Notice was issued as the 
individual had previously been told to leave the area. There was no evidence that 
he was selling tickets.

2.8 Over the course of the 4 days no evidence was found to suggest there was a 
detrimental effect upon the quality of life of those in the locality.

2.9 Equally there was no evidence that any trading standards offence of selling fake 
tickets had been committed.

2.10 Whilst Merseyside Police report a similar picture, they state that in their opinion 
this was due to “good pre-event communication by the council” regarding the 
introduction of the PSPO. They state that on the Wednesday, several well-known 
touts were spoken too and that the PSPO was explained to them. The Police 
indicate that the touts stated that they knew that the Order was in place and fully 
expected that they would be ordered out of the area. 

2.11 From the Thursday through to the Sunday the Police indicate that it was evident 
that the operation was working as very few touts were given verbal orders to leave 
the area, and that in their opinion the message had been relayed by others.

2.12 Based on the experience of this year’s event careful consideration would be 
needed to determine if there was evidence that a PSPO is appropriate or justified 
in the event that the tournament returns to Royal Birkdale.

3. Aintree Grand National Festival

COUNTY OF MERSEYSIDE ACT 1980

3.1 Members will recall that in 2014, under the above Act, the Council designated a 
number of streets around Aintree Racecourse as restricted streets where it 
became an offence to hawk, sell, offer or expose items for sale in those places.

3.2 Members resolved this course of action as in their view the scale of any “street 
trading problem” around the Racecourse did not warrant the introduction of a 
street trading byelaw under the Local Government (Miscellaneous Provisions) Act 
1982 (“the 1982 Act”).

3.3 This designation gave both the Police and the Local Authority powers to use 
should problems from street trading arise, in particular the matter of ticket touting. 



3.4 Enforcement can be by the Police or by the Local Authority as it is common 
informer legislation. However, enforcement by the Authority is far less effective 
than by the Police due to the lack of complimentary powers to obtain the name 
and address of any vendor. Any effective enforcement would therefore need the 
presence of a Police Constable. 

3.5 However, even with these powers, after gathering evidence and witness 
statements the only sanction would be a prosecution after the event. There are no 
dispersal powers, no powers to seize items and no powers to issue FPNs.

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982

3.6 Street trading for the purposes of the 1982 Act is defined as "the selling or 
exposing or offering for sale of any article (including a living thing) in a street." 
This means that the 1982 Act regulates street trading in respect of the sale of 
goods only and not services offered.

3.7 The powers granted by the 1982 Act are adoptive – that is, a local authority must 
explicitly choose to adopt Schedule 4 in order to exercise these powers and must 
designate streets according to a stated rationale before licences and consents can 
be issued.

3.8 As indicated in paragraph 3.2 Members resolved not to adopt these provisions in 
2014 as there was at that time insufficient evidence to warrant such a byelaw, and 
as a consequence the costs involved (estimated to be £25,146 at 2014 prices, 
and which did not include any ongoing enforcement costs) were prohibitive 
compared to the perceived problem to be addressed with regard to ticket touting.

3.9 However, even if these byelaws were enacted they would still not give officers 
powers to seize items, nor would they provide neither dispersal powers nor 
powers to issue FPNs.

PRIVATE BILLS IN PARLIAMENT

3.10 Private legislation is legislation which affects specific groups of people or 
localities, unlike public legislation, which affects all people equally. It proceeds 
through the Houses of Parliament in a similar manner to public legislation, but 
there are a number of additional elements to the process.

3.11 Private legislation is promoted by persons or organisations outside Parliament, 
who must use one of a small group of registered parliamentary agents who have 
demonstrated knowledge of the area. Those who will be specially affected by the 
bill have the right to petition against it. Private bills can start their progress in 
either the Commons or the Lords, but must pass through both Houses before 
becoming law. Each House appoints Examiners to examine private bills for 
compliance with the standing orders for private business.

3.12 The parliamentary stages of private legislation are tightly guided by standing 
orders. At Committee stages, both promoters and opponents of the bill may be 
heard by a Committee on Opposed Bills. (A Committee on Unopposed Bills 
considers the bill when no opposition exists.)



3.13 Liverpool City Council has enacted street trading byelaws under the 1982 Act but 
they also introduced a private bill through parliament using the above process. 

3.14 After approximately a two year process this became the Liverpool City Council Act 
2006 and it is this piece of legislation that they are able to use to seize items from 
ticket touts and other illegal street traders.

3.15 As a local authority we could go through the same process in order to provide the 
same seizure powers to use in conjunction with the designated streets legislation.

3.16 An initial estimate of costs to the Council of bringing forward this private legislation 
is in the region of £70,000 - £78,000. Should any proposed Bill be petitioned 
against then these costs are likely to be higher.

ANTI-SOCIAL BEHAVIOUR CRIME AND POLICING ACT 2014

3.17 As indicated in section 1 of this Report a PSPO is an official measure that is an 
enforceable part of the 2014 Act.

3.18 They last for a varying degree of time up to 3 years once approved and are 
enforced by delegated Council officers, police officers and police community  
support officers. At the end of this period the order can be amended or extended 
for a further period of up to 3 years.

3.19 The Authority would have to be satisfied that a number of conditions have been 
met prior to bringing in any PSPO to cover Aintree.

3.20 The 2014 Act outlines these conditions as follows:

The first condition is that -
(a) activities carried on in a public place within the authority’s area have had a 

detrimental effect on the quality of life of those in the locality, or
(b) it is likely that activities will be carried on in a public place within that area 

and that they will have such an effect.

The second condition is that the effect, or likely effect, of the activities -
(a) is, or is likely to be, of a persistent or continuing nature,
(b) is, or is likely to be, such as to make the activities unreasonable, and
(c) justifies the restrictions imposed by the notice.

3.21 Once satisfied that the conditions are met the Council must undertake necessary 
consultations with:

 The Chief of Police and local policing body.
 Community representatives the local authority thinks is appropriate to 

consult with.
 The owners or occupiers of land within the designated area to which the 

order will apply

3.22 Bearing in mind that Aintree lasts for only 3 days per year there is no evidence to 
suggest that the conditions outlined within paragraph 3.20 have been met or are 
likely to be met in the future.



3.23 In addition a check on the Departmental database reveals that there have been no 
complaints regarding street trading matters for at least the past 6 years that the 
records span and certainly no complaints have been received from members of 
the public concerning ticket touting at Aintree.

3.24 Part 3 of the 2014 Act does however provide the Police with dispersal powers for 
“the purpose of removing or reducing the likelihood of members of the public in 
the locality being harassed, alarmed or distressed or the occurrence in the locality 
of crime or disorder” without the need for a PSPO.

3.25 Whilst this power does not provide Council officers with the power to move ticket 
touts along, it does provide this power to the Police in addition to their existing 
police powers under this and other legislation.

3.26 In addition an inspector may authorise use of the power in the locality during a 
specified period of not more than 48 hours, where it would allow a police officer to 
direct a person to leave the locality and not return for up to 48 hours. A police 
officer may also direct the person to surrender any item in the person possession 
or control any item that the officer reasonably believes has been used in 
behaviour that harasses alarms or distresses members of the public. The 
surrendered item must not be returned to the person before the end of the 
exclusion period. A person who fails to comply is guilty of an offence.

3.27 For Aintree Merseyside Police have indicated that they consider that the use of a 
PSPO is preferable rather than Part 3 of the 2014 Act, and further that they would 
be looking for PSPO which had joint boundaries and which covered both Liverpool 
City and Sefton Council areas.

4. Future action

4.1 It is Sefton Council’s legal opinion that Part 3 of the 2014 Act can be used lawfully 
by the Police to address the criminality issue of ticket touting (no trading standards 
offence being committed unless a fake ticket is sold).

4.2 Members may therefore think that it is prudent, before any of the above is 
actioned, to consider independent legal advice on these matters. This is currently 
being obtained; in particular with regards to whether or not the use of a PSPO is 
preferable to the use of police powers under Part 3 of the 2014 Act.

4.3 The impact of ticket touting at the Open was limited and as alluded to in 
paragraph 2.12 careful consideration of the Council’s future response will be 
needed if the event was to return to the Borough. 


